AMERICAN FIREWORKS STANDARDS LABORATORY

NEWS IN BRIEF

CPSC VICE CHAIRMAN MEETS FIRE-
WORKS INDUSTRY IN CHINA. Vice
Chairman Nancy Nord traveled to
China with AFSL to meet with the
fireworks industry. She emphasized
the importance of independent third
party testing to assure compliance
with the CPSC regulations and AFSL
Standards. Page 1.

US IMPORTER SUSPENDED, 2 SHIP-
PERS ON PROBATION. The Board of
Directors voted to suspend a U.S.
importer, Jake’s Fireworks of Pitts-
burg, KS for importing shipments
not tested by AFSL. The Board also
placed on probation two shippers,
Dragon Star Fireworks of Hong
Kong and Wallshine Welldone Fire-
works of Hunan, China, also for
shipping fireworks to AFSL mem-
bers without AFSL testing. Page 1.

AFSL TO REQUIRE NEW AGREE-
MENT FROM SHIPPERS; IMPORT-
ERS. AFSL will request shippers
and importers to sign a new partici-
pation agreement. The primary
change in the agreements will be to
clarify that all shipments to member
companies and related companies
must be tested. New agreements
will be sent out immediately follow-
ing the Fourth of July. Page 6.

CONNECTOR DEVICES NOT PERMIT-
TED. Devices containing multiple
components that are operated by
linking together via a connector
tube are not permitted to be certi-
fied under the AFSL Standards.
Page 3.

REQUIREMENTS FOR SATURN MIS-
SILE BATTERY TIGHTENED. AFSL
has increased surveillance for Sat-
urn Missile Battery due to erratic
flight concerns. Page 3.
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CPSC VICE-CHAIRMAN NANCY NORD MEETS WITH
FIREWORKS INDUSTRY IN CHINA

The Vice Chairman of
the  Consumer Product
Safety Commission
(CPSC), Nancy A. Nord,
met with the fireworks
industry in China during
an April 2006 trip hosted
by AFSL. Accompany-
ing her was a delegation
of representatives from
the fireworks industry,
Legal Counsel to the Vice
Chairman, Mr.  Quin
Dodd, CPSC Fireworks
Compliance Officer, Mr.
Jim Joholske.

Commissioner
Nord toured fireworks
factories to witness the
manufacturing  process;
observed the AFSL test-
ing program in operation;

and was the keynote
speaker at an industry
seminar that included

nearly three hundred rep-
resentatives  from  all
manufacturing regions in
China.

In her remarks,
Commissioner  Nord
emphasized the impor-

tance of

independent
third party testing to
assure compliance with
the existing CPSC regu-
lations and AFSL vol-

untary standards.

Noting the longstanding
and close working rela-
tionship that exists be-

tween AFSL and CPSC,
she lauded the fireworks
industry for having taken
the initiative to develop

(Continued on page 2)

U.S IMPORTER SUSPENDED, CHINA SHIPPER DISCIPLINED
FOR ALLEGED VIOLATIONS OF AFSL AGREEMENTS

This is to notify all
AFSL members that, ef-

fective immediately,
Jake’s Fireworks, Inc. of
Pittsburg, Kansas has

been suspended from par-
ticipating in AFSL’s pro-

grams, including AFSL’s
Quality Improvement Pro-
gram in China.

At a meeting on May
23, 2006, AFSL’s Board
of Directors determined
that Jake’s Fireworks vio-

lated its agreements with
AFSL by repeatedly al-
lowing its branded prod-
ucts to be imported by
another, affiliated com-
pany without testing by

(Continued on page 7)
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CPSC VICE CHAIRMAN TRAVELS TO CHINA

Continued from page 1

and participate in a program that
has proven to be effective.

couraged factories to continue to
have all products certified through
independ-
ent third
party test-
ing such
| as that
offered by
AFSL.

In an af-
ternoon
session,
J ohn
Rogers
and Jim
Joholske
conducted
an abbre-
viated
training
session for participants. Mr. Johol-
ske discussed CPSC enforcement
activities, noting that CPSC will
continue to check incoming fire-
works at U.S. Ports. He empha-
sized that items tested by AFSL in
China are typically inspected by
CPSC less frequently than those not
tested by AFSL.

Following the meeting, Commis-
sioner Nord and the delegation vis-
ited the AFSL Operations Office in
Liu Yang, Hu-
nan. They
received a de-
tailed briefing
on how the
testing and
certification
program oper-
ates, and vis-
ml ited a test site
where  AFSL
technicians
were  testing
and certifying
shipments.

The delegation
also toured a

She

2

AFSL and CPSC delegation with AQSIQ Vice Minister Ge at AQSIQ Headquarters in Beijing.

noted that the compliance gap be-
tween fireworks tested by AFSL
and those that are not, is signifi-
cant, and is increasing.

Other participants in the meet-
ing included AFSL President, Tad
Trout (see story on page 5); and
APA Executive Director Julie
Heckman. Ms. Heckman summa-
rized ongoing activities by APA
that benefit both U.S and China
industry members. She also en-

<

William Zhou (1.); Bill Weimer, John Rogers, Carole Weimer, James
Halpern, and Nancy Nord watch AFSL Technicians Cass Ruan and
Tom Shen measuring firecracker powder weights.

consumer fireworks factory that
produces for the U.S. market and
witnessed manufacturing of sev-
eral different product types.
Commissioner Nord was keenly
interested in the details of the
manufacturing process. “Seeing
first hand how fireworks are
made, tested and shipped brings
home just how important a rigor-
ous safety assurance program is
for the protection of American
consumers,” she stated. “Because
fireworks are still made largely by
hand, thorough and consistent
testing is critical.”

One of the highlights of the
trip included both a daytime and
night time fireworks display pro-
vided by AFSL Director Thomas
Chan of United Pyrotechnics.
Mr. Chan, who hosted the factory
tour in Liu Yang, greeted the ar-
riving delegation with a spectacu-
lar display of aerial confetti
bombs. That night, he also staged
a show using a variety of con-
sumer fireworks devices specially
fused to provide an impressive
and exciting aerial show, demon-
strating the versatility of con-
sumer fireworks.

While in Liu Yang, the delega-
tion also was hosted by the newly
installed Mayor of Liu Yang, The
Honorable Liang Zhong. Com-
missioner Nord continued to em-
phasize her underlying message
on the importance of third party
testing in this meeting as well.
She stated to the mayor “During
my visit to Liu Yang, | have seen
how important the fireworks in-
dustry is to the local economy and
thus how important it is that fire-
works produced in the region
meet all applicable U.S. safety
standards, including the AFSL
consensus standard.”

Continued on Page 4
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MULTIPLE UNIT DEVICES WITH CONNECTOR
FUSES NOT PERMITTED BY AFSL STANDARDS

Fireworks devices containing
multiple units that may be linked
by connector fuses are not permit-
ted under the AFSL Standards. A
modification of the Standards ap-
proved last year by the Board of
Directors does not allow AFSL to
certify such items.

The devices, known generically
as Connector Devices, appeared in
the marketplace several years ago.
They were evaluated by the AFSL
Standards Committee in 2003.
The Committee concluded that the
devices pose a potential risk of
injury to consumers due to the po-
tential for misuse or confusion as
to how properly connect and oper-
ate them. As a result, relevant
AFSL Standards were modified to
include language stating “Devices
subject to this Standard must con-
tain only one ignition fuse. Addi-
tional fuses, points of ignition,
openings for fuse insertion, or
points for ignition transfer are not
permitted.

Several different varieties of the
connector devices have been sub-
mitted to AFSL for evaluation.
The common element is that they
have a port or connector, or igni-
tion transfer point through which
individual devices may be attached
to a connector fuse. The number
of units that may be connected to-
gether is unlimited, since several
connector fuses typically may be
strung together in a series. The
method of firing the devices may
vary. In some instances, ignition
of a lead fuse results in the opera-
tion of the entire display. In other
instances, the device may be fired
electronically.

The intent of the product design
appears to be to give consumers
the flexibility to create a backyard

display that operates for a substan-
tial length of time.

In recommending the modifica-
tion to the Standards that prohibits
certification of the devices, the
Standards Committee expressed
concern that operation may be too
complex for typical consumers to
operate safely. The consumer is
required to connect the devices to-
gether properly and the concern is
that this may require a level of skill
that the average fireworks user does
not possess. A further concern is
that, should the device malfunction
and fail to ignite a unit within the
series, consumers may be tempted
to jerry-rig fuses to complete the
operation of the display, creating a
potential for injuries to the operator
or bystanders due to improper or
malfunctioning fusing.

AFSL has received inquiries
from several members as to whether
AFSL certifies such devices.

TESTING TIGHTENED FOR SATURN
MISSILE BATTERY DUE TO ERRATIC
FLIGHT PROBLEMS

AFSL has increased surveillance
and tightened the pass criteria for
Saturn Missile Battery aerial shell
devices due to concerns that the
missiles have an erratic flight pat-
tern. AFSL received notice from
the Consumer Product Safety Com-
mission that two different models of
the devices were the subject of a
preliminary substantial product haz-
ard determination. Such a determi-
nation allows CPSC to take enforce-
ment actions against the devices for
erratic flight even though CPSC’s
regulations do not address specifi-
cally erratic flight patterns for fire-
works devices.

Factories and Shippers also
have been advised that AFSL is
increasing surveillance and
adopting a zero tolerance policy
with respect to the items. This
means that any single failure of
the device due to erratic flight
will cause the shipping lot to
fail. Under the normal sam-
pling plan, the failure of a sin-
gle unit within the sample tested
would still allow the shipment
to passed by AFSL.

Preliminary investigation of
the reason for the failures indi-
cates that the plastic material
used to make the missile tubes
may be of substandard quality.
This could permit the missile
tube to burnout before the mis-
sile reaches a safe operating
height. There also are indica-
tions that the tube length for the
missiles may be too short.
Some factories may be cutting
the length of the tube in an ef-
fort to reduce the costs of pro-
ducing the items.

AFSL also is investigating
reports that some factories may
be switching from the use of
potassium perchlorate to using
potassium chlorate, which is a
banned chemical in the produc-
tion of the Saturn Missile Bat-
tery type items. Again, the
driving force behind such a
move seems to be an effort to
reduce production costs for
these devices. If such reports
are confirmed to be accurate,
AFSL will consider implement-
ing a screening program for the
devices to confirm the presence
of the prohibited chlorate.

AFSL is providing a notice
to factories in China advising
them that potassium chlorate is
prohibited by both the AFSL
Standards and the CPSC regula-
tions in devices containing
more than 4 grams of pyrotech-
nic composition.
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CPSC CHINA TRIP

CONTINUED FROM Page 2

AQSIQ, which regulates the expor-
tation of all consumer products, in-
cluding fireworks, from China.
Summarizing the meetings, she
stated “My meeting with
AQSIQ’s Vice Minister Ge
M and other senior Chinese offi-
cials was another important

The AFSL delegation included:
President Tad Trout, accompanied

LPSC——"A PARTNERSHIP THAT --

how product safety is growing in
importance within this Chinese
government, both with respect to
exports and with respect to do-
mestic consumption. As the Chi-
nese economy increasingly be-
comes consumer-driven, the inter-

step toward full cooperation
between our two govern-
ments and our two agencies
in the area of product
safety.”

y  During the meeting with

Ms. Nord, Vice Minister
. |Ge announced that he
would like to build upon an
existing Memorandum of
Understand between AQSIQ
and CPSC by including fire-
works as a specific product
category upon which their re-
spective agencies would directly
cooperate. The cooperative ef-
fort is expected to include the
sharing of information and exper-

Official Delegation: Thomas Chan, Chi- Kay Cheung, Julie Heckman,
Tad Trout, Nancy Nord, Quin Dodd; Liu Yang Vice Mayor Li Jiaxi; Jim
Joholske, Bill Weimer, and John Rogers at Hunan industry meeting:
“AFSL and CPSC: A PARTNERSHIP THAT WORKS”.

by his wife Debbie; Bill Weimer,
Vice President and Legal Counsel,
B.J. Alan Company and his wife
Carole; AFSL Directors Chi Kay
Cheung and Thomas Chan, APA

Executive Director Julie ‘ )
identify and

Heckman, and AFSL Executive

tise on fireworks safety, to both | Quin Dodd at Statue of Buddha, Po Lin Monastery,
respond to any |HongKone.

emerging safety issues.

The Vice Minister also out-
lined AQSIQ’s plan to
review all of its domes-
tic product safety stan-
dards, presumably in-
cluding those for fire-
works. He and his staff
|indicated they would
look with interest at the
AFSL standards as a
possible model for that
review. The Vice Min-
| ister hosted the entire
delegation for a dinner
at AQSIQ offices that
evening.

Commissioner Nord

also met with represen-
tatives at the U.S. Em-

Director John Rogers.
While the primary focus was on

CPSC Vice Chairman Nord meeting with Mayor of Liu Yang, Hunan Liang Zhong
(and translator) in Liu Yang, Hunan.

bassy in Beijing. Com-
menting on the Embassy meeting,
she stated “Senior officials at the
U.S. Embassy also described to me

fireworks, the trip also included a
stop in Beijing where Commis-
sioner Nord met with officials at

ests of foreign product safety
agencies are beginning to merge
with those of the Chinese govern-

ment. More importantly, it ap-
pears that local and regional Chi-
nese government officials are in-
creasingly aware that US and
European ‘voluntary’ standards,
including those for fireworks, are
often as important as mandatory
standards in ensuring that con-
sumers receive safe products from
China.”

The delegation also met in
Beijing with the American Cham-
ber of Commerce and U.S. Em-
bassy officials. In her remarks,
Commissioner Nord described
AFSL as an industry that had
“gotten it right” and that could
serve as a model for other indus-
tries struggling with the issue of

(Continued on page 5)
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CPSC CHINA TRIP

CONTINUED FROM Page 4

(Continued from page 4)

how to assure compliance with
U.S. government mandatory stan-
dards as well as voluntary stan-
dards.

AFSL President, Tad Trout, cau-
tioned members not to become
lulled into a false sense of well be-
ing by recent successes in improv-
: j ing the quality and com-
pliance of fireworks
shipped to the United
States. Speaking to
nearly 300 industry rep-
resentatives at a meeting
& in Chang Sha, Hunan,

8 Mr. Trout stated “Today,
we are testing more than
6 million cases per year
and our compliance rate
has increased to 91%.
Our members tell us con-
| stantly that the quality
and safety of fireworks
being imported today are
the best they have ever
seen.”

“However,” he continued,
“nearly ten percent of all
fireworks we test still do
not meet the requirements of the
AFSL standards and CPSC regula-
tions. A ten percent failure rate is
unacceptable by any-
body’s standards, and
we have to do better.
Also, while injury rates
are lower, there still are
far too many injuries to
consumers in  the
United States. Our
goal has to be to elimi-
nate injuries altogether,
| not just to lower the
| injury rate.”
“We must make a
stronger commitment
that all our program
participants, both U.S.
importers and Hong
Kong/China shippers, will partici-
pate fully in the AFSL program,” he
stated.

Mr. Trout acknowledged that

while AFSL has reduced waiting
time for testing shipments to about

John Rogers and Andrew Tang describe sample testing procedure to Tom
Chan (I.) Jim Joholske, Commissioner Nord, and Julie Heckman.

The final stop of the trip was to
meet with the Hong Kong Pyro-
technics Association and other

Tad and Debbie Trout, Carole and Bill Weimer during tour of Tiananmen
Square in Beijing.

fireworks shippers in Hong Kong.
Commissioner Nord reiterated her
message that independent third
party testing is essential to assuring

(Continued on page 7)

PRESIDENT TAD TROUT CAUTIONS MEM-
BERS TO TEST ALL PRODUCTS

48 hours, there are still times
when it is inconvenient to wait for
AFSL testing. Urging companies
not to ship untested goods, he said
“l cannot tell you how damaging
to our program it is when CPSC
or Customs sees a shipment
headed to an AFSL importer with
untested merchandise on the con-
tainer. It sends a message to gov-
ernment that we are not commit-
ted to our own program, so why
should they trust us to regulate
ourselves?

As a participant in the AFSL
program, you have a legal obliga-
tion to ship only AFSL certified
shipments to U.S. importer par-
ticipants. AFSL will do a better
job of monitoring our members to
assure that everyone plays by the
same rules. Otherwise, our credi-
bility as a reliable certification
authority is damaged — and the
entire membership suffers.

“But the overall picture re-
mains very positive,” he noted.
“Because we are doing a much
better job of controlling the safety
and compliance of fireworks,
CPSC strongly supports the AFSL
process of certifying fireworks
shipments. And CPSC has made a
conscious decision to focus it’s
enforcement resources on compa-
nies that are not participating in
the AFSL program. It is no exag-
geration to say this partnership
between AFSL and CPSC is a
viable, effective one that can
serve as a model for other indus-
tries worldwide that struggle to
meet the U.S. government’s
safety standards. In short, the
partnership works.”
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BOARD VOTES TO REQUIRE NEW AGREE-
MENTS FOR IMPORTERS, SHIPPERS

The Board of Directors voted last
month to require all AFSL importers
and shippers to sign a new participa-
tion agreement with AFSL. The
principal change in the new agree-
ments clarifies that the testing re-
quirements for AFSL’s program ap-
ply not only to program participants
but also to any related companies or
other affiliates. As restated in the
new agreements, all parent, sister and
subsidiary companies, as well as all
companies under common control,
are required to have all shipments of
consumer fireworks tested by AFSL
prior to shipment to the U.S.

The original agreements signed
by Shippers and Importers were exe-
cuted in the early 1990’s when AFSL
initially began testing fireworks ship-
ments and have not been modified
since then. Members of the Board of
Directors already have voted to sign
new agreements on behalf of their
individual companies.

The Board believes that having

new agreements signed will rein-
force to members the requirement
that all shipments must be tested.
AFSL has received an escalating
number of complaints that AFSL
importers are not having all goods
tested prior to importation. The
greatest concern is that some par-
ticipants deliberately bypass the
program for items that clearly will
not be certified by AFSL due to fac-
tors such as overloaded pyrotechnic
composition or overloaded aerial
reports.

Bypassing the AFSL testing pro-
gram can have serious conse-
quences for AFSL members. Be-
cause it is a clear violation of the
agreements signed by importers and
shippers, companies who bypass the
program can be suspended or ex-
pelled from the program by the
Board of Directors.

Given the significantly higher
rate of compliance and overall qual-
ity of AFSL tested products, the

potential risk of injury associated
with non-tested fireworks is also
significantly higher. In addition,
incoming shipments are moni-
tored by both CPSC and U.S.
Customs for evidence of certifica-
tion by AFSL. Shipments that
should have been but are not cer-
tified are subject to greater scru-
tiny by both federal agencies.

The Board has instructed the
AFSL staff take a more aggres-
sive approach to monitoring com-
panies’ shipments to assure that
all shipments are being tested.
This includes more detailed
analysis of import data from the
Piers Report.

The revised agreements will
be distributed to all members just
after the Fourth of July with a
request that the new agreements
be signed prior to the September
12, 2006 election of directors and
General Membership Meeting in
Nashville, TN.
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AFSL. This suspension will re-
main in effect until Jake’s Fire-
works satisfactorily complies
with certain conditions for read-
mission to the AFSL program.
AFSL will notify all members if
Jake’s Fireworks’ suspension
status changes.

During the same
May 23, 2006
meeting, the Board
also voted to place _
on probation|§*
Dragon Star Fire-
works of Hong
Kong, and Hunan
Wallshine  Well-
done Fireworks of [
Liu Yang, Hunan, |§
for shipping prod-
ucts to U.S. import-
ers that were not
tested by AFSL.
The effective date
of the probation
was immediately

China Trip

Continued from Page 5

compliance with mandatory and vol-
untary standards.

Commissioner Nord was nomi-
nated by President George W. Bush
to the Commission for a term that
expires in October of 2012. She was
confirmed by the Senate and was
sworn into office on May 5, 2005.

“This trip with the CPSC Vice

Commissioner Nord, Jim Joholske, Quin Dodd, Andrew Tang, Thomas
Chan, and Jim Halpern watch production of multiple tube aerial device.

following the Board vote.

Although Dragon Star Fire-
works and Hunan Wallshine
Welldone Fireworks may con-
tinue to participate in AFSL’s
Quality Improvement Program,
they will be subject to additional
compliance requirements during
the probation period. This pro-
bation period will last for a mini-
mum period of one year, after
which the companies may be
considered for readmission to
normal operations under AFSL’s
programs. AFSL will notify all
members when the companies’
probation status changes.

AFSL reminds all program
participants of their obligation
under their agreements with
AFSL to have all of the products
they ship or import tested by
AFSL.

Chairman has been extremely valu-
able to the entire fireworks industry,”
said AFSL President Tad Trout.
“Giving her the opportunity to un-
derstand and appreciate how hard the
industry has worked to address com-
pliance issues hopefully instills in
Commissioner Nord a sense of confi-
dence that the industry will always
strive to do the right thing.”

On her overall impression of the
trip, Commissioner Nord noted “It
was heartening to meet and talk to so
many U.S. and Chinese fireworks
industry representatives who seem
genuinely committed to producing
safe yet enjoyable fireworks.”
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